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Elimination of the term to power between Islamic law and positive law
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Abstract :

The same is true for the positive law, which focuses on defining the judiciary
and distinguishing it from others on several criteria that have nothing to do with
the linguistic aspect, but with the formal, functional, and objective aspect of the ju-
diciary, Which ultimately led to disagreement as to whether it was an independent

authority or not.

Even those who did not consider the judiciary an independent and distinct
authority said that the judicial function should be distinguished in and of itself be-

cause it is a duty to administer justice.

Keywords: judiciary, Islamic law, positive law, judicial function, authority, legiti-

macy, separation of powers, public annex.
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